
 

 
Article 1. General.  
1. These general conditions are a part of every quotation provided by Wijngaarden 
Veilig Goed B.V. (hereafter: WBG) and every agreement with WVG. 2. The general 
conditions of the Counterparty, under whatever name, do not apply and are hereby 
explicitly rejected. 3. In case of conflict between the stipulations of the agreement and 
the General Conditions, de stipulations of the agreement prevail. 

 

 
Article 2. Quotations.  
1. All quotations and offers by WVG are without obligation, unless the quotation 
includes a time frame for acceptance. If no such time frame is included, no right 
whatsoever can be derived from the quotation or offer in any way if the product to 
which the quotation or offer refers is no longer available or if the envisaged time frame 
is no longer feasible. 2. WVG cannot be held to its quotations or offers if they contain 
an apparent mistake or error. 3. The rates mentioned in a quotation or offer do not 
include VAT and other government levies, any costs that will be incurred within the 
framework of the agreement, including travel and accommodation costs, shipping and 
administration costs, unless indicated otherwise. 4. If the acceptance (whether or not 
on minor points) deviates from what is offered in the quotation or offer, WVG is not 
bound by that. In that case, the agreement does not come about in accordance to this 
deviating acceptance, unless WVG indicates otherwise. 5. A combined quotation does 
not oblige WVG to carry out part of the assignment against a corresponding part of the 
indicate rates. Quotations or offers do not automatically apply to future orders. 6. 
Every quotation is based on the information provided by the Counterparty. The 
Counterparty guarantees that the information it provides is correct and complete. 7. If 
the Counterparty does not accept the quotation, WVG has the right to charge all costs 
associated with the quotation to the Counterparty. 8. If samples or models have been 
provided, those have to be returned to WVG within 12 weeks at the latest. 

 

 
Article 3. Contract duration; execution times, risk transfer, execution and alteration 
agreement; price increase.  
1. The agreement between WVG and the Counterparty is entered into for an 
indeterminate time period, unless the nature of the agreement mandates otherwise of 
if parties agree explicitly and in writing. 2. If a time frame has been agreed for the 
execution of certain activities or for the delivery of certain items, that is never a fatal 
condition. If WVG exceeds that time frame, the Counterparty has to give WVG notice of 
default, offering WVG a reasonable time frame to execute the conditions of the 
agreement. 3. WVG will execute the agreement to the best of its insight and ability, and 
in accordance with good craftsmanship, based on the current state of science. 4. WVG 
has the right to have certain activities carried out by third parties. The applicability of 
article 7:404, 7:407 section 2 and 7:409 of the Dutch Civil Code is ruled out explicitly. 5. 
If WBG or third parties on behalf of WVG carries/carry out activities within the 
framework of the assignment at the location of the Counterparty or at a location to be 
indicated by the Counterparty, the Counterparty will provide all facilities that are 
reasonably requested by the employees involved free of charge. 6. The Counterparty 
guarantees that all data and intelligence that is useful and necessary for a proper 
execution of the agreement are and will be provided to WVG in a timely manner, and 
that the data and intelligence in question is correct and complete. 7. The Counterparty 
is responsible for all damages, including as a result of loss and theft, to property 
belonging to WVG, such as equipment and materials dedicated to the activities, which 
are located at the place where the activities are carried out or at a different agreed 
location. 8. Delivery takes place ex works of WVG. The Counterparty is responsible for 
transport or delivery costs, unless agreed otherwise. 9. The Counterparty is obliged to 
accept the items at the moment they are made available. If the Counterparty refuses to 
accept the item or is negligent in providing information or instructions that are 
necessary for the delivery, WVG is entitled to store the items at the cost and risk of the 
Counterparty. The risk of loss, damage or loss of value is transferred to the 
Counterparty at the moment the items are made available to the Counterparty. 10. In 
all cases, the Counterparty has to secure the permissions that are required for the 
execution of the agreement (for example regarding employees and subordinates), to 
correctly inform employees and subordinates about the content and possible 
consequences of the permissions, dispensations and/or licences. The costs associated 
with said permissions, dispensations and/or licences are the responsibility of the 
Counterparty. The Counterparty is liable for all damages resulting from the absence of 
the required permissions, dispensations and/or licences, or in case insufficient 
information was provided. 11. WVG is entitled to carry out the agreement in different 
phases and to invoice every individual phase upon completion. 12. If it turns out in the 
course of the execution of the agreement that, in order to properly execute it, it is 
necessary to change or amend the agreement, parties will proceed to amend the 
agreement in a timely fashion and in mutual consultation.  13. If WVG and the 
Counterparty agree on a fixed fee or a fixed rate, WVG is nevertheless at all times 
entitled to increase that fee or rate, without giving the Counterparty the right to cancel 
the agreement for that reason, if the increase of the fee or rate follows from an 
authorisation or obligation as a result of legislation or regulations or is caused by an 
increase in the costs of raw materials, wages, etc. or on other grounds that could 
reasonably not be foreseen at the start of the agreement.  

 

 
Article 4. Suspension, termination and intermediate cancellation of the agreement. 
1. WVG is authorised to suspend its obligations to carry out the agreement or 
terminate the agreement and/or claim damages, if: 
- The Counterparty fails to observe its obligations from the agreement, or fails to do 

so completely or in a timely manner. 
- Information that has come to the attention of WVG after entering into the 

agreement that give it good reason to assume that the Counterparty will not fulfil 
its obligations. 

- The Counterparty has been asked to provide security for the fulfilment of its 
obligations from the agreement and that security is not provided or is insufficient. 

- Circumstances occur that are of such a nature that fulfilling the agreement is 
impossible or if otherwise circumstances occur that are of such a nature that WVG 
cannot in all reason be asked to maintain the agreement as is. 

- The Counterparty has been granted (provisional) suspension of payment, the 
bankruptcy of the Counterparty has been filed or is likely to be filed, third party’s 
seize the property of the Counterparty. 

2. If the agreement is terminated, any claims on the part of WVG with regard to the 
Counterparty are payable immediately. If WVG proceeds to suspend or terminate the 
agreement, it is in no way obliged to pay the damages or costs of that that have arisen 
in any way whatsoever.  3. If the termination is attributable to the Counterparty, WVG 
is entitled to compensation of the damages, including the costs, that are the direct or 
indirect result thereof. 4. If the Counterparty cancels an order it has place in part or in 
full, WVG will charge the costs it has incurred up that point and the activities that have 
already been carried out to the Counterparty, including a profit surcharge of 25% over 
the order (of the cancelled part thereof). 

 

 
Article 5. Force majeure. 
1. WVG is not beholden to meet any obligation towards the Counterparty if it is unable 
to do so as a result of a circumstance that is not attributable to liability, and is not 
attributable in any way to WVG in accordance with the law, a legal action or prevailing 
views. 2. In these general conditions, force majeure includes, in addition to how it is 
defined by law and jurisprudence, (but not limited to): labour strike, (threat of) 
terrorism, war, riot, government measures, interruptions in the delivery of energy or 
business necessities, work disability (including of subordinates), disturbances in the 
computer network, failure to deliver (on time) on the part of suppliers, all external 
causes, whether foreseen or not, that prevent WVG from meeting its obligations. 3. 
During the period that the force majeure lasts, WVG can suspend the obligations from 
the agreement. If that period lasts longer than two months, either party is entitled to 
terminate the agreement, without having to pay damages to the other party. 4. Insofar 
WVG has met or will be able to meet part of its obligations at the start of the force 
majeure, and the work that has been or will be done has value of its own, WVG is 
entitled to submit a separate invoice for the work that has been or will be done. The 
Counterparty is obliged to pay that invoice as though there were a separate agreement.  

 

 

 

 

 
Article 6. Payment and collection costs. 
1. Payment must at all times take place within 30 days after the invoice date, in a 
manner to be indicated by WVG. WVG is entitled to invoice periodically. 2. If the 
Counterparty fails to pay an invoice on time, the Counterparty is legally speaking in 
default, in which case the Counterparty owes an interest of 1% per month, unless the 
legal (trade) interest is higher, in which case the legal (trade) interest applies. 3. The 
Counterparty is never entitled to settle what it owes WVG against other amounts. 
Objections to the height of the amount do not suspend the payment obligation. 4. If 
the Counterpart is in default with regard to meeting its obligation (in a timely manner), 
all reasonable extrajudicial costs associated with collecting the outstanding debts are 
payable by the Counterparty. The extrajudicial costs are calculated on the basis of what 
is customary in the Dutch debt collection sector. 

 

 
Article 7. Retention of title. 
1. All items provided by WVG within the framework of this agreement  remain the 
property of WBG until the Counterparty has met all its obligations from all 
agreement(s) it has entered into with WVG in a proper manner. 2. The items provided 
by WVG that are covered by the retention of title as a result of section 1 may not be 
sold on or used as a payment method. The Counterparty is not authorised to pawn or 
otherwise pledge items that are covered by the retention of title. 3. The Counterparty 
at all times has to do what it can reasonably be expected to do to secure the property 
of WVG. If third parties seize the items provided that are covered by the retention of 
tile or want to or actually assert any rights on the items in question, the Counterparty is 
obliged to inform WVG of that forthwith. In addition, the Counterparty commits itself 
to insure and maintain the insurance of any items provided that are covered by the 
retention of title against fire, explosion and water damage, as well as against theft, and 
to provide WVG with access to the policy of said insurance upon first request. In case of 
any payment by the insurance, WVG is entitled to those monies. As far as necessary, 
the Counterparty in advance commits itself in relation to WVG to cooperate with 
everything that is necessary in that context or that should (prove) to be desirable. 4. In 
case WVG wants to execute the retention of title indicated in this article, the 
Counterparty in advance gives unconditional and irrevocable permission to WVG and 
third parties to be designated by WVG to access all the places where the items 
belonging to WVG are located and to repossess them.  

 

 
Article 8. Guarantees, research and advertisements, limitation period. 1. The items 
delivered by WVG meet the usual requirements and standards that can reasonably 
apply at the moment of delivery and for which use they are normally meant in the 
Netherlands. The guarantee mentioned in this article applies to items that are meant to 
be used within the Netherlands. If they are used abroad, the Counterparty itself has to 
verify whether that use is suitable for the locations in question and meet the relevant 
requirements. In that case, WVG can provide other guarantee and other conditions 
with regard to the items to be delivered or activities to be carried out. 2. The guarantee 
mentioned in section 1 of this article applies for a period of 1 month after delivery, 
unless the nature of the item or service being delivered dictates otherwise or parties 
have agreed otherwise. If the guarantee provided by WVG refers to an item that is 
produced by a third party, the guarantee provided by WVG is limited to that which is 
given by that third party, unless indicated otherwise. 3. Slight deviations in quality, 
colour, weight, measurements, operation or otherwise are not grounds for returning, 
cancellation, repairs or guarantee. Shown samples, images or models, or previous 
deliveries are no more than an indication from which no rights can be derived. 4. Each 
form of guarantee is cancelled and WVG is not liable for damage, in the case of: 
- Injudicious or improper use; 
- Use after the expiry date; 
- Incorrect storage or maintenance to the items by the Counterparty and/or third 

parties; 
- Changes or repairs by another party than WVG; 
- Normal wear; 
- Processing or usage in another than the proscribed manner. 
The Counterparty also has no right to a guarantee if the defect is caused by or the 
result of circumstances over which WVG has no control, including weather conditions 
(such as, for example, but not limited to, extreme rainfall or temperatures), etc. 5. The 
Counterparty is obliged to examine the item (or have it examined) at once when the 
items are made available of the activities in question have been carried out. The 
Counterparty has to examine whether the quality and/or quantity of the delivered 
items or work is as agreed and meets the requirements on which parties have agreed. 
Any visible defects have to be reported in writing to WVG within 72 hours after 
delivery. Any non-visible defects have to be reported to WVG in writing at once, and at 
any rate within fourteen days, after they are discovered. The report has to contain as 
detailed a description as possible, to allow WVG to respond adequately. The 
Counterparty has to give WVG the opportunity to examine the complaint (or have it 
examined). 6. If the Counterparty reports any defects within the prescribed time frame, 
that does not suspend its payment obligations. The Counterparty is still obliged to 
accept and pay for other items it has ordered and any work it has assigned to WVG. 7. If 
a defect is reported later, the Counterparty no longer has a right to repair, replacement 
or damages. 8. If it has been established that an item is defective and that defect has 
been reported in time, WVG will replace the item or have it repaired, the choice of 
which is up to WVG, or compensate the Counterparty for the defect within a 
reasonable time frame after the item has been returned or, if that is not reasonably 
speaking possible, after receiving written notification regarding the defect from the 
Counterparty. In case of replacement, the Counterparty is obliged to return the item 
being replaced to WVG and provide ownership thereof to WVG, unless WVG indicates 
otherwise. 9. If it is established that a complaint is unfounded, the costs resulting from 
the complaint, including research costs, on the part of WVG, are completely payable by 
the Counterparty. 10. After the end of the warranty period, all costs for repair or 
replacement, including administration, shipping and call out charges, will be charged to 
the Counterparty. 11. In deviation of the legal limitation periods, the limitation period 
of all claims and defences regarding WVG and any third parties hired by WVG in the 
execution of an agreement is one year.  

 

 
Article 9. Liability. 
1. Should WVG be liable, that liability is limited to what is laid down in this article. 2. 
WVG is not liable for damages, of whatever nature, that is the res. Tult of WVG basing 
its decisions on incorrect end/or incomplete information provided by or on behalf of 
the Counterparty. 3. WVG’s liability is in all cases limited to the amount paid out by its 
insurer in the case in question. 4. If the insurer does not pay out at all or insufficiently, 
WVG’s liability is limited to twice the invoice value of the order/assignment, at any rate 
to the part of the order/assignment that the liability refers. 5. WVG is only liable for 
direct damage. 6. Direct damage exclusively includes the reasonable costs to determine 
the cause and scope of the damage, insofar as the determination refers to damage in 
the sense of these conditions, any reasonable costs incurred for WVG to respond to the 
defective performance in association with the agreement, insofar as they can be 
attributed to WVG, and reasonable costs incurred to prevent or limit damage, insofar 
as the Counterparty demonstrates that those costs have led to a limitation of direct 
damage as intended in these general conditions. WVG is never liable for indirect 
damage, including consequential damage, missed profits, missed savings and damage 
through business stagnation or immaterial damage. 7. The liability limitations included 
in this article do not apply if the damage is the result of negligence or culpability on the 
part of WVG or its managers.  

 

 
Article 10. Hearing protection. 
1. Insofar as WVG has to deliver customised hearing protection, the stipulations 
included in this article apply in addition to all the stipulations included in these general 
conditions. 2. Prior to making the hearing protection, the person in question has to 
indicate whether special conditions apply with regard to ears or hearing. 3. 
Counterparty has to realise that a small percentage of people who are provided with 
customised hearing protection may experience damage to their eardrums. WVG is not 
liable for that damage and no insurer of the Counterparty or the person in question can  
demand recourse to WVG.  

 

 

 

 

 

 

 
Article 11. Condition of use. 
1. The Counterparty is obliged to inspect the item being provided prior to using the 
items being provided and to read the guidelines/instructions and then follow them. In 
addition, the Counterparty has to make sure the item is suitable for the envisaged goal.  

 

 
Article 12. Indemnification. 
The Counterparty indemnifies WVG from any claims from third parties (including 
employees or relations of the Counterparty) who suffer damages in relation to the 
execution of the agreement. If the Counterparty is addressed in that regard by third 
parties, the Counterparty is obliged to support WVG both judicially and extrajudicially, 
and forthwith to do all that it can be expected to do under those circumstances. Should 
the Counterparty fail to take adequate measures, WVG is entitled, without having to 
give notice, to do so on its own accord. All the costs and damages on the part of WVG 
and third parties resulting from that course of events, are integrally at the cost and risk 
of the Counterparty. 

 

 
Article 13. Intellectual property. 
All (property) rights on the basis of the Author’s Act and other intellectual rights lie and 
will continue to lie with WVG. As such, the Counterparty is not allowed to publish or 
multiply items/work belonging to WVG. WVG has the right to use the knowledge 
resulting from the execution of an agreement on its part for other purposes, insofar it 
does not make strictly confidential information available to third parties. For each 
violation of (part of) this stipulation, the Counterparty owes an immediately payable 
fine of € 10,000. In addition to that fine, WVG can claim damages.  

 

 
Article 14. Hiring staff. 
Each of the Parties will, for the duration of the agreement and one year after its 
termination, only hire employees of the other Party who are or have been involved in 
the execution of the Agreement or employ their services, directly or indirectly, only 
after prior written permission from the other Party. That permission may come with 
conditions.  

 

 
Article 15. Applicable law and disputes. 
In any legal relationship in which WVG is a party, only Dutch law applies, including 
when an agreement is carried out in part or completely abroad or if the party involved 
inn said legal relationship resides abroad. The applicability of the Vienna Sales Treaty is 
ruled out. At all times, in addition to the legally authorised judge, the court of the 
location where WVG resides is also authorised to hear disputes. 

 

 


